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WOOD COUNTY ORDINANCE #227
TRANSIENT MERCHANT

Chapter 227 .01 REGISTRATION REQUIRED

It shall be unlawful for any transient merchanetmage in direct sales in the
unincorporated areas of Wood County without beegistered for that purpose as
provided herein.

Chapter 227 .02 DEFINITIONS

(1) Transient Merchant. Any individual who for himself/herself or for agnership,
association, or corporation engages in the retaillmlesale sale of merchandise at any
place temporarily and who does not reasonably thterbecome and does not become a
permanent merchant of such place. For the purpioggscsection, "sale of merchandise”
includes a sale in which the personal servicesamtupon or in connection with the
merchandise constitutes the greatest part of falube price to be received, but does
not include a farm auction sale conducted by oafogsident farmer of personal property
used on the farm or the sale of produce or otheshmble products at retail or wholesale
by a resident of this state. Transient merchdm siclude but not be limited to
peddlers, solicitors, and telephone solicitors.

(2) Permanent Merchant. A merchant who for at least six months priortte t
consideration of the application of this ordinatesaid merchant, has continuously
operated in an established place of business ilotaétrade area among the
communities, including and bordering the placeabésor has resided in a local trade
area among the communities over six months, inopdind bordering the place of sale,
and now does business from his/her residence.

(3) Merchandise. Shall include personal property of any kind aretechandise provided
incidental to services offered or sold. The s&lmerchandise includes donations
required by the seller for the retention of merchsaé by a donor or prospective
customer. Merchandise shall also include the dadeservice of any kind.

(4) Charitable Organization. Shall include any benevolent, philanthorpic, i, or
eleemosynary person, partnership, associationrpocation, or one proporting to be
such.

(5) Clerk. Shall mean the Wood County Clerk.
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Chapter 227 .03 EXCEPTIONS

The following shall be exempt from all provisioofsthis ordinance:

(1) Any person delivering newspapers, fuel, daigdpicts, or bakery to regular
customers on established routes.

(2) Any person selling merchandise at wholesalestdats in such merchandise.
(3 Any person selling agricultural products whicitls person has grown.

(4) Any permanent merchant or employee thereof \aked orders away from the
established place of business for merchandiseadgulffered for sale by such merchant
within this County and who delivers such merchaadtistheir regular course of business.

(5) Any person who has an established place of basiwhere the merchandise being
sold is offered for sale on a regular basis andhith the buyer has initiated contact with
and specifically requested a home visit by saidqer

(6) Any person who has had or one who represerasn@any who has had a prior
business transaction such as a prior sale or @adihgement with the prospective
customer.

(7) Any person selling or offering for sale a seevimconnected with the sale or
offering for sale of merchandise.

(8) Any person holding a sale required by statuteyoorder of any court. Any person
conducting a bonafide auction sale pursuant to law.

(9 Anyemployee, officer, or agent of a charitatslganization who engages in direct
sales for or on behalf of said organization, predithat there is submitted to the Clerk
proof that such charitable organization is regedtarnder Section 440.41, Wisconsin
Statutes. Any charitable organization not regestarnder section 440.41, Statutes or
which is exempt from that statute's registratiaqureements shall be required to register
under this ordinance.

(10) Any person who claims to be a permanent merdmatrdigainst whom a complaint
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has been made to the Clerk, that such persorramsieént merchant provided there is
submitted to the Clerk proof that such person basdd for at least six months or
purchased the premises from which he/she has ctedlbasiness in the market area for
the six months prior to the date that the complhait made.

(11) An individual licensed by an Examining Board a$immkd in Section 15.01(7),
Wisconsin Statutes.

(12) This ordinance does not apply to transient mertshahile doing business at special
events which are under the supervision and coafrallocal organization or business.

Chapter 227 .04 REGISTRATION

(1) Applicants for registration must complete andimeto the Clerk a registration form
furnished by the Clerk which shall require theduling information:

A. Complete name, permanent address, and teleplwonieen, and temporary
address if any.

B. Age, height, weight, and color of hair and eyes.
C. Name, address, and telephone number of the pdisanassociation, or
corporation that the transient merchant represamtsemployed by or whose

merchandise is being sold.

D. Temporary address and telephone number from wiushess will be
conducted, if any.

E. The nature of business and a brief descriptiadh@imerchandise and service
offered.

F. Proposed method of delivery of merchandise, jliapble.

G. Make, model, and license number of any vehiclestaised by the applicant in
the conduct of business.

H. The last three cities, villages, or towns whée=dpplicant conducted similar
business.

I. A place where the applicant can be contactedtftgast seven days after
leaving this city.
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J. A statement as to whether the applicant has beewvicted of any crime or
ordinance violation related to the applicant'sgrant merchants business within
the past five years, the nature of offense, angbldee of business.

(2) Applicants shall present to the Clerk for exartiora

A. A drivers license or some other proof of identitsit may be reasonably
required.

B. A State Certification of Examination and approfvam the seller of weights
and measures where the applicant's business requsiecof weighing and
measuring devices approved by State authorities.

C. A State Health Officer's certificate where th@lagant's business involves the
handling of food or clothing and is required todeetified under State Law. Such
certification shall state the applicant is appdyeinée from any contagious and
infectious disease and shall be dated not moreQ@atays prior to the date that
the application is made.

(3) Atthe time the registration is returned, a fé810.00 per person/transient merchant
shall be paid to the Clerk to cover the cost otpssing said registration.

(4) The applicant shall sign a statement appointiegClerk his/her agent to accept
service of process in any civil action brought agathe applicant arising out of any sale
or service performed by the applicant in connectiith the direct sales activities of the
applicant in the event the applicant cannot ateasonable effort be served personally.

Upon payment of said fee and the signing of s&@ittsent and receipt of a satisfactory
application, the Clerk shall register the applicant transient merchant, date the entry,
and issue a permit. Said registration shall bel\fal a period of 120 days from the date
of entry subject to refusal or withdrawal basedcause.

Chapter 227 .05 INVESTIGATION

Upon receipt of an application, the Clerk may réféo the Wood County Sheriff's
Department who may make an investigation into #ugsfprovided or into the
background of the applicant if deemed necessary.

The Clerk shall refuse to register the applichiitis determined that the application
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contains any material omission or materially- inaate statement or if complaints of a
material nature have been received against thécappby authorities in the last cities,
villages, or towns in which the applicant conductedilar business or if the applicant
was convicted of a crime, statutory violation, adinance violation within the past five
years, the nature of which is directly relatedn® applicant's fitness to engage in direct
selling.

Chapter 227 .06 APPEAL

A person denied registration may appeal throughafipeal procedure provided by the
ordinance or resolution of the Wood County Board aone has been adopted, under the
provision of State Statutes.

Chapter 227 .07 REGULATION OF TRANSIENT MERCHANTS

(1) Prohibited Practices:

A. A transient merchant shall be prohibited fromicglat any dwelling or other
place between the hours of 9:00PM and 8:00AM exbgippointment, or
calling at any dwelling or other place where a sgdisplayed bearing the words
"No peddlers, no solicitors" or words of similar améng, or remaining on any
premises after being asked to leave by the owmeypant, or person having
authority over such premises.

B. A transient merchant shall not misrepresent deenfalse,deceptive, or
misleading statements concerning the quality, diyaat character of any
merchandise offered for sale, the purpose of hisdlemtity, or the identity of the
organization he/she represents.

C. No transient merchant shall impede the free tisedewalks or streets by
pedestrians and vehicles. Where sales are maaevihicles, all traffic and
parking regulations shall be observed.

D. No transient merchant shall make any loud namsese any sound amplifying
device to attract customers. If the noise produsedpable of being plainly
heard outside of a 100- foot radius of the soursball be considered a loud
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noise.

E. No transient merchant shall allow rubbish oelitito accumulate in or around
the area in which she/he is conducting business.

(2) Disclosure Requirements:

A. After the initial greeting is made to a prospeettustomer, a transient
merchant shall expressly disclose his/her namendhee of the company or
organization he/she is affiliated with, if any, ahe identity of the merchandise or
services he/she offered to sell.

B. If any sale of merchandise is made by a transienthant, or any sales orders
for the later delivery of merchandise is takenhtmy seller, the buyer shall have the
right to cancel said transaction if it involves thdension of credit or is a cash
transaction of more than $50.00, in accordance thgtprocedure set forth in
Section 423.203 of the Wisconsin Statutes. THersghall give the buyer two
copies of a typed or printed notice of that fa8tich notice shall conform to the
requirements of Section 423.203(1) (a),(b),(c)ai) (3) of the Wisconsin
Statutes.

C. If the transient merchant takes a sales ordahmfater delivery of
merchandise, he/she shall at the time the ordaken, provide the buyer with a
written statement containing the terms of the agerg, the amount paid in
advance, whether full, partial, or no advance paynsepaid, the name, address,
and telephone number of the seller, the delivepesformance date, and whether
a guarantee or warranty is provided and if sofeh@s thereof.

Chapter 227 .08 PENALTY

Any person or firm adjudged in violation of anypision of this ordinance shall forfeit
not less than $20.00 nor more than $250.00 for emthtion per day, plus costs. Each
violation shall constitute a separate offense.
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